to participate. In order to quantify such
factors, management must track and
record the amount of official time that
union representatives spend on union-
related activities. Approximately 75
percent of employer-union agreements
use a reasonableness standard.

Under another approach, used in
roughly 20 percent of collective bar-
gaining agreements, management pro-
poses a specific percentage of official
time that various union representatives
may use. For example, the parties may
agree that the union president is enti-
tled to 50 percent, the vice-president
35 percent, and union stewards 25
percent of duty time. This approach
too requires that management have a
system in place for logging time spent
on union-related activities.

An alternative to these two ap-
proaches is the lump-sum arrange-
ment, whereby management and the
union agree on a specific number of
duty hours that union officials may
spend on representational activities
over a given period. This option is
little-used, however, because recent
historical data relating to usage of time
are rarely available; such data are nec-
essary in order to arrive at a realistic
lump-sum figure.

Regardless of the approach used,
unions have a statutory right to official
time for the collective bargaining proc-
ess itself. Management may not count
that time against the hours allotted for
representational duties. To ensure that
agency officials know which employ-
ees may use duty lime for representa-
tional activities, the collective bar-
gaining agreement should require that
the union furnish a list identifying those
individuals.

In addition to agreeing on the
amount of official time available to
union members for representational
activities, the parties must also negoti-
ate the number of employees who are
entitled to this time. Again, collective
bargaining agreements usually provide
for either a specific or reasonable

number of stewards; the key determi-
nants of that number are the size of
the bargaining unit and the physical
layout of the work area. For example,
a bargaining unit of 5,000 employees
working in 12 buildings scattered
across a large installation would nor-
mally require more stewards than
would a unit of 1,000 employees lo-
cated in one high-rise.

As noted above, in order to comply
with reasonableness standards, man-
agement must keep accurate records
of the amount of time employees
spend on official union labor-
management activities. The collective
bargaining agreement should set forth
the authority to collect and maintain
such data. At a minimum, manage-
ment should stipulate that supervisors
ol union officials have the right to col-
lect and maintain the following infor-
mation on union officials using official
time for representational purposes: the
name of the union official, the official's
position in the union, the date on which
and amount of time used, and the ac-
tivity for which time was used. The
agency should also require that union
officials obtain supervisory permission
to leave the work area and that they
report to the supervisor upon returning
to it.

Usually, the union will vigorously ob-
ject to management's record-keeping
proposal. However, if the proposal is
reasonable, it will probably be adopted
during the impasse-resolution process
used to settle bargaining disputes. As
early as 1976, the General Accounting
Office chastised federal agencies that
failed to document use of official time
for union business.

Supervisors often ask whether they
can prohibit union officials from per-
forming representational duties, requir-
ing them instead to do their jobs. Case
law has concluded that a supervisor
can do so only if the employee's failure
to perform his government duties will
have a "serious negative" impact on
the agency's mission. Generally, the

burden of proof in such instances falls
on management.

Moreover, an employee is protected
from reprisal for using official time to
serve as a union representative. Per-
formance ratings cannot reflect quanti-
tative deficiencies attributable to time
spent on legitimate union business.
Consider a contract review specialist
whose performance standard requires
10 contract reviews per month. He or
she may not be penalized for
completing only seven reviews if bona
fide representational duties consumed
30 percent of his or her official time
during the rating period. Through its
record-keeping system, management
should be able to verify the amount of
time so spent. If the records do in fact
suggest that the individual should have
been able to review more than seven
contracts, management may counsel
the employee accordingly. Counseling
is also appropriate if the quality of the
work is substandard, even though the
quantity is acceptable.

In essence, the employee who is a
union official is entitled to time on the
job to carry out representational duties;
however, this entitlement is not carte
blanche. Management in turn must
honor the right of union officials to per-
form these functions, but it also has
the responsibility to ensure that collect-
ive bargaining agreements place rea-
sonable limits on the broad preroga-
tives unions sometimes seek.
Managers and union officials need to
recognize each other's legitimate con-
cerns and approach negotiations in a
spirit of fairness, compromise, and
pragmatism.

EDITOR'S NOTE
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